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ENVIRONMENTAL AUDIT CONSULTANT’S AGREEMENT
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	THIS ENVIRONMENTAL AUDIT CONSULTANT’S AGREEMENT is made the       day of      ,      .

BETWEEN:

ALBERTA TREASURY BRANCHES

(“ATB”)

-and-

     

(the “Consultant”)

RECITALS:

A.                (the “Owner”) is the registered owner of certain property located at       on lands legally described as: 

      
(the “Lands”).

B.          The Owner has mortgaged the Lands as security to ATB for its indebtedness and other liabilities to ATB.

C.        ATB now wishes to engage the Consultant to conduct an environmental audit and provide a report

in respect of the Lands (the “Environmental Audit”).

In consideration of the covenants contained in this Agreement, the parties agree as follows:

1. RETAINER OF THE CONSULTANT
1.1 ATB agrees to employ the Consultant to perform an Environmental Audit on the Lands.  In conducting such Audit and preparing its report, the Consultant is instructed to address all relevant factors, including:

(a) identifying existing or potential environmental damage or contamination, adverse environmental conditions, breaches of applicable environmental legislation or regulatory requirements, orders, licenses, permits or other requirements applicable to the Lands (the “Adverse Conditions”);


	Insert name

and address of counsel

	           (b)     identifying the work required to remedy the Adverse Conditions; and

           (c)     identifying the time and costs required to complete such remedial work.

1.2      The Consultant, in providing the Environmental Audit and in accordance with the powers given to and the duties and obligations imposed upon it in this Agreement, shall only act as agent for ATB and shall not act on its own behalf or on behalf of anyone else.

1.3       ATB shall indemnify and save harmless the Consultant of and from all manner of actions, causes of action, proceedings, claims, demands, losses, costs, damages and expenses whatsoever which may be brought or made against the Consultant or which the Consultant may sustain, pay or incur as a result of or in connection with it providing the Environmental Audit in accordance with the powers given to and the duties and obligations imposed upon it in this Agreement, except such that are due to the willful act or omission or the negligence of the Consultant, its employees, servants, contractors and agents.

1.4 Unless otherwise instructed by ATB the Consultant shall provide to ATB’s legal counsel      
(“Legal Counsel”), and only to Legal Counsel, all reports generated by the Environmental Audit.

2.        REMUNERATION
2.1      The remuneration payable to the Consultant for the Environmental Audit shall be in accordance with the Fee Schedule attached as Schedule “A”.

3.        OBLIGATIONS OF THE CONSULTANT

3.1      The Consultant shall carry such insurance, including public liability insurance, as ATB shall reasonably require.  Proof of such insurance, in such form as ATB shall require, shall be provided to ATB prior to the Consultant undertaking the Environmental Audit.  If in the sole opinion of ATB the Consultant’s insurance coverage is not adequate, the Consultant shall obtain such additional insurance as may be required by ATB prior to undertaking any work in relation to the Environmental Audit.

3.2      The Consultant shall indemnify and save harmless ATB of and from all manner of actions, causes of action, proceedings, claims, demands, losses, costs, damages and expenses whatsoever which may be brought or made against ATB or which it may sustain, pay or incur as a result of or due to the misconduct or the negligence of the Consultant, its employees, servants, contractors and agents in providing the Environmental Audit, undertaking any work in connection therewith or in exceeding any of its powers or instructions pursuant to this Agreement.

3.3      In conducting the Environmental Audit the Consultant shall use its best efforts not to interfere unreasonably with the operations or business of the Owner or any occupant of the Lands.  With respect to those portions of the Lands which will be subjected to tests, measurements or surveys, the Consultant shall return such portions as nearly as practicable to the state they were in prior to the conduct of such tests, measurements or surveys.

3.4      The Consultant shall use its best efforts to complete the Environmental Audit and deliver its report within       days of the date of this Agreement.  If the Consultant encounters delays in obtaining any required information or gaining access to any of the Lands, it shall promptly advise ATB of the delay, the reasons therefor and the revised estimated time required to complete the Environmental Audit.

3.5      The Environmental Audit report and all working papers, data, analyses and other supporting information in tangible form, whether written or machine-readable, shall be kept in the strictest of confidence and shall be delivered to Legal Counsel marked “Privileged and Confidential”.

4.        TERMINATION

4.1 This Agreement may be terminated at any time by the Consultant giving 7 days written notice of the intended termination.  ATB may at any time in its unfettered discretion terminate this Agreement upon 2 hours notice.  Upon such termination the Consultant shall be entitled to payment for any services provided prior to termination but shall have no further right to payment or compensation, including but not limited to compensation for such termination.



	Insert

address

Insert

address
Insert 

address

	5.        FURTHER ASSURANCES

5.1      Each party shall promptly execute and deliver to each remaining party such further documents and assurances and take such further action as such remaining party may from time to time reasonably request in order to more effectively carry out the effect and purpose of this Agreement and to establish and protect the rights and remedies created.

6.         NOTICES

6.1       Any notice required or permitted to be given under the terms of this Agreement shall be sufficiently given to the party or parties to whom it is addressed if delivered or forwarded by registered mail (return receipt requested), delivery, telecopier or telex:

to ATB at:

     
and to the Consultant at:

     
or to such other address as the parties may furnish to the other from time to time.  Every such notice shall be deemed to have been received at the time when, in the ordinary course of transmission, it would have been delivered at the address to which it was sent.

6.2 Any report, documentation, other papers or data of the Consultant prepared or produced in connection with the Environmental Audit shall be delivered to Legal Counsel at

     
7.         ENFORCEMENT OF REMEDIES

7.1     If at any time any party is in breach or default of any of its covenants contained in or arising out of this Agreement, any remedy which may be available to any party by virtue of any provision contained in this Agreement and as a consequence of such default shall be in addition to and not by way of substitution for any statutory or common law remedy which may also be available and all such remedies may be enforced either successively or concurrently.

8. GOVERNING LAW

8.1      This Agreement shall be governed by the laws of the Province of Alberta.  Each of the parties irrevocably attorns to the jurisdiction of the Courts of the Province of Alberta.

9. ENTIRE AGREEMENT
9.1      This Agreement, including any Schedules attached to it, constitutes the entire Agreement between the parties with respect to the Environmental Audit and there are no statements, representations, warranties, undertakings or agreements, written or oral, express or implied, between the parties in respect of the Environmental Audit except as herein set forth.

9.2      This Agreement shall enure to the benefit of and be binding upon the parties together with their respective personal representative, successors and permitted assigns.  This Agreement may not be assigned by the Consultant without the prior written consent of ATB.

IN WITNESS WHEREOF the parties have executed this Agreement as of the date written above.

                                                                                ALBERTA TREASURY BRANCHES

                                                                                by its duly authorized representative

                                                                                Per: _________________________________________

                                                                                            
                                                                                [CONSULTANT]

                                                                                Per: _________________________________________

                                                                                            
                                                                                Per: ______________________________________(seal)

                                                                                            


THIS IS SCHEDULE “A” TO THE ENVIRONMENTAL

AUDIT CONSULTANT’S AGREEMENT MADE THE

      DAY OF      ,      , 

BETWEEN       AND 

     .
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