     

     

     

Dear Sirs:

Alberta Treasury Branches has approved and offers financial assistance on the terms and conditions in the attached Outline of Credit.

You may accept our offer by returning the enclosed duplicate of this letter, signed as indicated below, by 4:00 p.m. on       

, or our offer will automatically expire.  We reserve the right to cancel our offer at any time prior to acceptance.

Yours truly,

     

Accepted this       day of     ,     .

     

Per: _____________________________

Per: _____________________________

OUTLINE OF CREDIT

LENDER:

Alberta Treasury Branches

BORROWER:
     

DETAILS OF CREDIT FACILITIES:

1.
$      
 (maximum) Revolving line of credit to finance Feeder Cattle purchased by Association Members.

· The Provincial Government Guarantee in effect for        
 is $     .

· interest to be determined at inception of each feeder contract with options as follows:

1) Floating - Alberta Treasury Branches’ Prime Interest Rate less 0.25%. 

2) 180-Day Fixed – Alberta Treasury Branches’ Prime Interest Rate will remain in effect for 180 days. The fixed rate loan will be automatically converted to a floating rate loan on the 181st day.

3) 1-Year Fixed – Alberta Treasury Branches’ Prime Interest Rate plus 0.25% and will remain in effect until expiry of Feeder Members contract. 

· Feeder Member advances must be repaid within 12 months from the date of first advance. Payments are applied firstly to principal and secondly to interest

· Prepayment is permitted without penalty

· Extensions must be made by written request from the Feeder Association and are subject to approval

· This line of credit is subject to periodic (and at least annual) review.  Next scheduled review date is      
.

· This line of credit will expire and all amounts under it will be payable in full on demand by Lender.

SECURITY DOCUMENTS:
The following will secure all Credit Facilities unless and until otherwise agreed in writing by Lender:

The Security Documents (whether now held or hereafter delivered) will secure all Credit Facilities unless and until otherwise agreed in writing by Lender:

Security to be taken/held:

1. Incorporation Documents, Memorandum of Association, Resolutions re: signing officers, and By-laws

2. Borrowing Resolution

3. Line of Credit Agreement – Feeder Associations

4. General Security Agreement covering:

-
Accounts

-
Cattle

-
Assignment of monies on deposit with ATB

-
All of the debtor’s present and after acquired personal property

5. Assignment of Monies on Deposit

6. Assignment of Deposit Certificates

7. Guarantee Agreement - Provincial Treasurer/      
 /Alberta Treasury Branches

8. Copy of each Feeder Agreement contract between      
 and feeder members supported by a Demand Promissory Note 

9. Group Creditor’s Life Insurance offered

10. Such supporting resolutions, certificates, opinions and the like as Lender may require

11. Such additional securities and other documents as Lender may require or Lender’s solicitors may recommend 

FEES:

All fees for services will be as presented in the proposal dated      
 and accepted by the       
on      
.
COVENANTS:

Borrower will:

(a) Deliver to Lender the Security Documents in the form required by Lender;

(b) Provide to Lender within 90 days after the end of each of its fiscal years, Review Engagement financial statements prepared by a firm of qualified accountants and signed by appropriate officers of Borrower. Lender reserves the right to require audited financial statements. 

(c) Provide Lender with such information and documentation as Lender may reasonably require from time to time in respect of the collection and payment of GST including, without limitation, information concerning the amount of taxable supplies, GST collected, input tax credits received and GST paid during each 

quarter of Borrower’s operations;

(d) Forward to Lender copy of any GST election forms filed with Revenue Canada Taxation;

(e) Ensure all requirements stipulated in the Feeder Associations Guarantee Act – RSA 2000 and regulations are adhered to in a timely manner;

(f) Ensure all requirements stipulated in the Livestock Identification and Commerce Act – RSA 2000 and regulations are adhered to in a timely manner.

CONDITIONS PRECEDENT:

None of the Credit Facilities will be available and the availability of further advances on any of the loans will be curtailed until the following conditions precedent have been satisfied, unless waived by Lender in writing:

(a) Lender has received all Security Documents and all registrations and filings have been completed, in all cases in form and substance satisfactory to Lender;

(b) Borrower has provided all financial statements, appraisals, environmental reports and any other information that Lender may require;

(c) Lender is satisfied as to the value of Borrower’s assets and financial condition, and Borrower’s ability to carry on business and repay any amount owed to Lender from time to time;

(d) There is no Event of Default.

EVENTS OF DEFAULT:

Without restricting Lender’s right to demand payment at any time as described under Details of Credit Facilities, Lender may, by notice to Borrower, terminate any or all of the Credit Facilities and demand immediate payment and, failing such immediate payment, Lender may realize under the Security Documents as Lender thinks fit, in any of the following events:

(a)
If Borrower defaults in payment of any sum when due;

(b)
If Borrower defaults in the observance or performance of any covenant or other obligation it has to Lender;

(c) If any other creditor of Borrower or a Guarantor (if any) takes collection steps against Borrower or its assets;

(d) If Borrower defaults under the Feeder Associations Guarantee Act – RSA 2000 – as determined by the Alberta Feeder Associations or any other regulatory body;

(e)
If a judgement is entered against Borrower or a Guarantor (if any);

(f)
If any action is taken to wind up the affairs of Borrower or a Guarantor (if any) or to put Borrower or a Guarantor (if any) into bankruptcy or to appoint a receiver for Borrower or a Guarantor (if any) or any of its property;

(g) If Borrower or a Guarantor (if any) becomes insolvent;

(h) If Borrower ceases to carry on its business or makes a bulk sale of its assets;

(i) If, in the opinion of Lender, any material adverse change occurs in the business, management, prospects, assets, liabilities or condition (financial or otherwise) of Borrower or a Guarantor (if any).

MISCELLANEOUS:

(a) All legal and other costs and expenses incurred by Lender in respect of the Credit Facilities, the Security Documents and other related matters will be paid or reimbursed by Borrower on demand by Lender;

(b) All Security Documents will be prepared at option of Lender by or under the supervision of Lender’s solicitors;

(c) Acceptance of this offer will authorize Lender to instruct its solicitors to prepare all necessary Security Documents and proceed with related matters;

(d) Lender, without restriction, may waive the satisfaction, observance or performance of any of the Conditions or Covenants contained in this Outline of Credit.  Except to the extent that such waiver relates to an obligation of a Guarantor, the obligations of Guarantors (if any) will not be diminished, discharged or otherwise affected by or as a result of any such waiver.
INTERPRETATION:

(a) “Prime” means the prime lending rate per annum established by Lender from time to time.  Where the interest rate for credit is based on Prime, the applicable rate on any day will depend on the Prime in effect on that day.  The statement by Lender as to Prime and as to the rate of interest applicable to a credit on any day will be binding and conclusive for all purposes;

(b)
All interest rates specified are nominal annual rates.  The effective annual rate in any case will vary with payment frequency.
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