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Alberta Farm Credit Stability Program 

(New Lender Or Loan)

Loan Agreement

	THIS Loan Agreement made as of the 
	     
	day of 
	     
	,
	     
	.

	

	BETWEEN:
	
	

	
	Alberta Treasury Branches ("ATB")
	

	
	
	OF THE FIRST PART,

	
	- and -
	

	
	     
	

	
	(hereinafter called (or collectively called) the "Borrower")
	

	
	
	OF THE SECOND PART,

	

	
	WHEREAS the Borrower wishes to obtain financing from ATB under the Alberta Farm Credit Stability Program;

	
	NOW THEREFORE, IN CONSIDERATION of the premises and the mutual covenants and agreements herein contained, the parties hereto agree as follows:

	

	1.
	In the Agreement:

	
	(a) "Agreement" means this agreement, including all Schedules hereto, as amended from time to time by instrument in                                                                   

      writing signed by the parties hereto;

	
	(b) "Application" means the application in the prescribed form by the Borrower to the Province of Alberta in respect of the

      Restructured Debt under the Alberta Farm Credit Stability Program;       

	
	(c) "Loan" means the sum of $
	     
	in lawful money of Canada; and 

	
	(d) "Security" means the security described in Schedule "A" hereto together with such other agreements, side letters,  

       resolutions, certificates, legal opinions and other documents that ATB now has or hereafter may require in relation    

       hereto.

	

	2.
	The Borrower warrants to and covenants with ATB that:

	
	(a) the information as set forth in the Application is true; and 

	
	(b) the Borrower will use the Loan to either

	
	(i) repay debt in existence on July 31, 1986 and which was originally incurred in carrying on the Borrower's farming business, or 

(ii) will use the Loan to:

· acquire or make permanent improvements to land;

· acquire, construct or make permanent improvements to farm buildings;

· acquire fixed machinery, fixed equipment, farm machinery, farm implements, or livestock for breeding purposes;

in accordance with the eligible purposes permitted under the Farm Credit Stability Fund Act (Alberta) and regulations thereunder.

	

	3.
	The Borrower promises to pay to ATB (and ATB agrees to accept payment of) the Loan together with interest thereon or on so much thereof as may be outstanding from time to time from the date hereof until paid, both before and after default, at the rate of NINE (9%) per cent per annum calculated annually not in advance, as follows:

	

	
	(EITHER A OR B IS TO BE COMPLETED AND THE OTHER IS TO BE DELETED AND THE DELETION INITIALLED)

	
	A. By equal consecutive
	     
	instalments of $
	     
	each (which

	
	
	(monthly, quarterly, semi-annual or annual)
	

	
	includes and will be applied firstly to interest and the balance to principal) commencing the
	     
	day of 

	
	
	     
	,
	     
	and continuing on the same day of each and every
	     

	
	thereafter,
	(month, third month, sixth month or year)

	

	
	B. By equal consecutive 
	     
	installments on principal of $
	     

	
	
	(monthly, quarterly, semi-annual or annual)
	
	
	

	
	each commencing the
	     
	day of 
	     
	,
	     
	and continuing on the same day of 

	
	each and every
	     
	thereafter, plus annual payments of accrued interest on the 
	  

	
	
	
	(month, third month, sixth month or year)
	
	

	
	     day of
	     
	,
	     
	in each and every year commencing the
	     
	day of 

	
	
	     
	,
	     
	.

	
	until the
	     
	day of 
	     
	,
	     
	, when the balance remaining owing will be due and

	
	payable in full. Any sum not paid when due will itself bear interest at the aforesaid rate calculated from the due date for payment until paid. The Borrower may prepay the whole or any part of the Loan outstanding at any time, provided that, unless otherwise agreed at the time by ATB, a partial prepayment will not affect the Borrower's obligation to continue with the scheduled instalments as above set forth until the Loan and interest are paid in full.


4. Notwithstanding anything to the contrary contained in this Agreement or the Security, upon the occurrence and during the continuance of any of the following events, the full amount of Loan and interest then outstanding will, at the option of ATB, forthwith become due and payable upon demand by ATB, and in default of payment on demand, the Security will immediately become enforceable and ATB may proceed to enforce the same without further notice to the Borrower:

(a) if the Borrower defaults in making any payment when due under paragraph 3 of this Agreement;

(b) if the Borrower defaults in paying any other sums when due to ATB under any other agreement, security or instrument;

(c) if the Borrower defaults in observing or performing its obligations to ATB from time to time whether contained in this Agreement, the Security or in any other agreement or security under which the Borrower is obligated to ATB;

(d) if the Borrower becomes insolvent or bankrupt or any of its assets are seized or made subject to a receiver;

(e) if any of the warranties or covenants contained in paragraph 2 of this Agreement are determined by ATB to be materially false or misleading or if the Borrower fails to use the Loan as required by paragraph 2 of this Agreement;

(f) if the Borrower ceases to carry on a farming business; or

(g) if ATB determines, in its sole discretion, that a material adverse change has occurred in the financial condition of the Borrower, or that any other event has occurred which in the opinion of ATB, will prevent or is likely to prevent the Borrower from fulfilling its financial obligations as they become due.

5. The Borrower will execute and deliver or cause to be executed and delivered to ATB the Security, which Security may be held by ATB as additional collateral security for repayment of the Loan, interest thereon, costs and expenses, and otherwise as set forth herein and in the Security.

6. The Borrower will do such further acts and execute and deliver such further documents as may be required by ATB to give full effect to this Agreement. The Borrower will also comply in all matters with the requirements of the Farm Credit Stability Fund Act (Alberta) and regulations thereunder.

7. Any notice, demand or other communication required or permitted to be given by ATB to the Borrower under this Agreement or the Security may be served personally on the Borrower (or on any officer of director thereof if the Borrower is a body corporate) or may be served by mailing the same by ordinary mail addressed to the Borrower at its last address as shown on the records of ATB and in the case of mailing such notice, demand or other communication will be deemed to have been received by the Borrower on the second business day following the date of mailing.

8. Any words herein contained importing the singular number will include the plural and vice versa and any word importing gender will include the masculine, feminine or neuter gender, and any word importing a person will include a corporation and a partnership and any entity, all as the context and the parties require. All covenants and obligations of the Borrower hereunder will be deemed to be joint and several if the Borrower is more than one.

9. The Borrower will pay to ATB on demand all costs and expenses (including, without limitation, costs as between solicitor and his own client on a full indemnity basis) incurred by ATB in respect of the preparation, execution and registration, as required, of this Agreement and the Security, and in respect of the protection or enforcement of any of the rights and remedies of ATB hereunder of under the Security; and the Borrower hereby authorizes ATB to charge its (or any of its) account(s) with the same.

10. The Borrower acknowledges that it has been advised and agrees that the Loan is subject to the terms and conditions of the Alberta Farm Credit Stability Program and may become immediately due and payable if Her Majesty the Queen in right of the Province of Alberta as represented by the Provincial Treasurer determines there has been any materially false or misleading information provided by the Borrower in the Application.

11. The terms of this Agreement will extend to and ensure to the benefit of and be binding upon the parties hereto and their respective heirs, executors, administrators, successors and assigns as the case may be.

IN WITNESS WHEREOF the parties hereto have executed this Agreement all as of the day and year first above written.

	
	
	Alberta Treasury Branches

	     
	
	PER:
	     

	WITNESS
	
	
	AUTHORIZED AGENT

	     
	
	
	     

	WITNESS
	
	
	

	     
	
	
	     

	WITNESS
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