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GENERAL BORROWING RESOLUTION

BAND COUNCIL RESOLUTION OF THE COUNCIL OF THE 



 NATION (THE "NATION")

PASSED AT A DULY CONVENED MEETING OF THE BAND COUNCIL

WHEREAS the Band Council of the Nation (the "Council", which term includes the Chief of the Nation), as duly elected pursuant to the provisions of the Indian Act (Canada), is empowered to act on behalf of the members of the Nation;

AND WHEREAS the Council has met in a quorum at a duly convened Council meeting held at the offices of the Nation on the 
 day of 




 at which a quorum was present;

AND WHEREAS the Council is acting on its authority, which is directly derived from the electorate of the Nation;

AND WHEREAS the Nation desires to borrow funds from the Alberta Treasury Branches ("ATB");

AND WHEREAS, pursuant to Indian Band Council Borrowing Regulations (Canada), and the by-laws of the Nation, the Nation is authorized to borrow funds for the purposes of 



 and 



;

AND WHEREAS the property, undertakings and assets against which ATB has taken or will take security may, from time to time, be situated on the Nation Reserve No. 

 (the "reserve lands");

BE IT RESOLVED THAT:

1. The Council open and operate (or continue to operate if already open) one or more accounts with Alberta Treasury Branches ("ATB") in the name of the Nation, and that the ATB form of Agreement relating to the operation of such account be entered into by a majority of the quorum of the Council.

2. The Council authorizes the borrowing of money from ATB in such amount or amounts and upon such terms as the Council may from time to time think fit, by way of overdrafts, discounts, loans, advances, line of credit or otherwise howsoever.

3. A majority of the quorum of Council be and are hereby authorized:

a. to make, sign, draw, accept, negotiate, endorse, execute and deliver all or any cheques, promissory notes, drafts, acceptances, bills of exchange, orders for the payment of money, and generally all instruments and documents, whether negotiable or not, for the purpose of binding or obligating the Nation to ATB or as required by ATB or as may relate in any way in connection with the account or any borrowings or advances by way of overdraft or otherwise;

b. to apply to ATB for loans to the Nation and arrange with ATB the amount, terms and conditions of such loans and the security or securities to be given to ATB;

c. as security for any money borrowed from ATB:

i. to execute promissory notes and other negotiable instruments or evidences of debt for such loans and renewals of all such promissory notes and other negotiable instruments or evidences of debt; and

ii. to give or furnish to ATB all such securities and promises as ATB may require to secure the repayment of such loans and interest thereon, and execute all security documents to or in favour of ATB and any other documents or contracts necessary to give or furnish to ATB the security or securities required by it.

4.
The Chief or any two of 









, being bonded members of the Council, are hereby authorized for and on behalf of the Council and the Nation, and the Council hereby delegates any and all powers which it may have to these parties:

a. to execute any documents relating to the operation of the account as may be required by ATB;

b. to negotiate with, deposit with, or transfer to ATB (but for credit of the Nation's account only) all or any cheques, promissory notes, bills of exchange, orders for the payment of money, drafts and other paper, negotiable or otherwise, purporting to be signed or endorsed on behalf of the Nation by them or any of them; and

c. to arrange, settle, balance and certify all books and accounts between the Nation and ATB and to receive all paid orders and vouchers and to sign and deliver to ATB the ATB form of settlement of balances and release.

5. All agreements, securities, documents and instruments purporting to be signed, made, drawn, accepted or executed or endorsed as hereinbefore provided shall be valid and binding upon the Council and the Nation.

6.
The operation of each account which the Nation presently or hereafter has with ATB shall be subject to the following terms and conditions, which terms and conditions in a copy of this resolution shall constitute a duly executed agreement between the Nation and ATB to which the Council and Nation agree and are bound.  In this clause 6, the word "account" shall mean and include any account or deposit presently or hereafter maintained by the Nation with ATB:

a. Conditions of Operation

The Nation shall be bound by the conditions of operation for the account, as amended by ATB from time to time, and agrees to pay such fees and charges in connection with operation of the account as may be established by ATB from time to time, without notice to the Council.

b. Deposit Agreement

Any monies in the account, or in any other account operated by ATB at any branch for the Nation, may be used for the purpose of making payment of any liability incurred by the Council under any agreement with ATB in regard to operation of the account.

c. Waiver of Presentment, Protest, etc.

The Nation waives presentment, notice of dishonour, protest and notice of protest of all bills of exchange, promissory notes, cheques and other instruments and orders for the payment of money drawn, made, accepted or endorsed by the Nation, now or hereafter delivered to ATB for any purpose whatsoever and the Nation shall be and remain liable to ATB in respect thereof as if presentment, notice of dishonour and protest had been duly done or given.

d.
Use of Agents
ATB is authorized to present for payment or acceptance or to collect any of the instruments set out in this clause 6 through such bank or other agent as ATB may deem best, at the sole risk and expense of the Nation, and ATB may accept bank drafts, cheques, settlement vouchers, clearing house slips or other evidences of payment in settlement of the instruments or in remittance therefor; and ATB shall not be liable to the Nation by reason of any act or omission of any such bank or other agent or by reason of loss, destruction or delayed delivery of any such instruments while in transit to or from such bank or other agent or while in its possession.

e.
Payment of Liabilities
The Nation agrees to pay to ATB, forthwith upon demand, any overdraft, indebtedness or liability in its favour in connection with or arising out of operation of the account together with interest on any overdraft from the date or dates such overdraft arises, at the rate established from time to time by ATB for overdrafts permitted or granted by ATB, until paid, both before and after judgment, together with all costs, charges, expenses and agents and solicitors fees (including costs as between a solicitor and his own client on a full indemnity basis) incurred by ATB by reason of the default of the Council or the Nation under any agreement governing operation of the account, as well as interest thereon as aforesaid.

f.
Charges to Account

ATB is authorized to debit the account with any of the instruments, or any of the evidence of payment referred to in this clause 6, which are not paid on presentation or which if paid ATB may be called upon to refund, or which may be dishonoured by non-acceptance or non-payment, or which, or the proceeds of which, for any reason ATB is unable to collect or withdraw together with all costs, charges and expenses incurred by ATB in connection therewith and/or to debit the account with any orders drawn on the branch of ATB in which the account is being carried and which have been cashed, negotiated or credited to the account but which have not been found good.

ATB is requested and authorized to forward any and all instruments referred to in this paragraph 6(f) by ordinary mail to the Nation and in consideration therefore, should any such item be lost, stolen or destroyed, the Nation hereby agrees to hold ATB free from any liability and to indemnify and save harmless ATB from any loss, claim or demand made upon ATB and to accept ATB's records as conclusive proof of the correctness and authenticity of the items so mailed.

g.
Verification of Deposit Account

The Nation authorizes ATB to mail, at the Nation's risk, any statement of the account together with the relative orders for the payment of monies and vouchers to the Council.  Within 30 days of the date of mailing to the Council (or each pick-up) of a statement the Council shall examine such orders and vouchers and all entries appearing in the statement, and unless the Council notifies ATB in writing before the expiration of the 30 day period it shall be finally and conclusively settled between ATB and the Nation that all information shown on such statement is true and correct and that the said orders and vouchers are genuine and properly chargeable to the Nation.

h.
Trust Accounts

Notwithstanding anything to the contrary contained in this agreement, any account operated by ATB for the Nation and designated as a trust account shall be subject to but not debited with any costs, charges and expenses incurred by ATB in connection therewith nor may any monies in the account be used for the purpose of making payment of any liability incurred by the Nation under any other agreement with ATB or in regard to operation of any other account operated by ATB for the Nation.

7. The Council may send such instructions regarding the account, as ATB may permit, by facsimile transmission (Fax).  Fax instructions must be:

a. signed by the Chief or other persons named herein;

b. consistent with this Agreement;

c. legible and unambiguous; and

d. include the name of the Nation, account number and fax telephone number.

Instructions may be faxed only to the branch at which the account is located.  The Council must confirm that ATB has received the instructions as ATB is under no obligation to confirm receipt.  The Fax, or a photocopy of it, shall be considered an original document for all purposes.

ATB may rely on all information transmitted by the Council or appearing to be from the Council.  ATB may act on Fax instructions in the ordinary course of its business on the earliest banking day possible.  Any instructions requiring immediate attention must be personally delivered by the Council to ATB.

ATB may decline to act on any Fax instructions if ATB is not satisfied they were properly authorized or accurately transmitted, or if the instructions are unclear.  ATB shall not be liable for refusing or failing to act on any Fax instructions for any reason.  ATB shall not be liable for any delays or losses caused by malfunctions of any of ATB's Fax equipment.

8. The Council shall not amend its by-laws or implement any new by-law which would adversely affect or impair in any way the rights and remedies of ATB under any loan or account documentation, security or any other documents or instruments granted or to be granted to ATB hereunder.

9. The Council hereby grants to ATB, it agents, officers, employees and assigns, the irrevocable right to enter upon the reserve lands to inspect ATB's security existing at any time and to enter upon such lands to realize upon ATB's security in the event of a default occurring under the terms of any loan documentation or security then in place and the Council further authorizes the execution by the Minister of the Department of Indian Affairs and Northern Development of a permit pursuant to Section 28(2) of the Indian Act (Canada) enabling the agents, officers, employees and assigns of ATB to enter upon the reserve lands for the purposes set out above.

10. The Council, acting together or the Chief or any other councilor to whom the Council has delegated authority in writing to do so, is authorized and directed to deliver a true copy of this resolution and a list of the names of the Chief and the Councilors to ATB and is hereby authorized for and in the name of the Council to perform and do all such other acts and things as they in their discretion may consider necessary, desirable or useful for the purpose of giving effect to this resolution and for the purpose of the enforcement by ATB, its agents, officers, employees and assigns, of any security granted against any and all property, undertakings and assets from time to time subject to that security including, without limitation, signing an agreement with ATB confirming the right of access and enforcement granted by this resolution and acknowledging that ATB will be relying upon the grant of the right of access and enforcement in granting any loan hereunder.

11. The Council further resolves and agrees that this right of access and enforcement shall not be withdrawn without the prior written agreement of both ATB and the Council and that no tax shall be levied against ATB, its agents, officers, employees and assigns, with respect to the exercise of the right of access and enforcement provided for by this resolution.

DATED this 

 day of 




.
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The above resolution was passed pursuant to the consent of a majority of the members of the Council present at a meeting of the Council duly convened.
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